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Idaho Power Company (“Idaho Power™), by and through its counsel, Brownstein Hyatt &

Farber, P.C., and James C. Tucker, Senior Attorney for Idaho Power Company, respectfully

submits to the Idaho Department of Water Resources (“IDWR?) its Protest to the Idaho Ground

Water Appropriators, Inc. ("IGWA™) Plan for Providing Replacement Water i this matter In

support of its Protest, Idaho Power states as follows:




L NAME, ADDRESS AND TELEPHONE NUMBER OF PROTESTANT:
The name of the Protestant is the Idaho Power Company. The names of the
representatives of the ldaho Power Company in this proceeding and the persons to be utilized for

purposes of service and receipt of all official documents are:

Idaho Power Company James S Lochhead

c/o James C. Tucker Adam T DeVoe

Legal Department Brownstein Hyatt & Farber, P.C.
P.O. Box 70 410 17" Street

1221 W. Idaho St. Twenty-Second Floor

Boise, ID 83702 Denver, CO 80202

Tel: (208) 388-2112 Tel: (303) 223-1100

e-mail: jamestucker@idahopower com e-mail: jlochhead(@bhf-law.com

adevoe@bhf-law com
II. INTRODUCTION

On May 19, 2005, the Director issued an Order (the "Blue Lakes Order") in this matter
requiring junior groundwater pumpers and other entities secking to provide replacement water or
other mitigation in hieu of curtailment, to file a plan for providing such replacement water with
the Director on or before May 30, 2005. In response, IGWA filed an "Initial Plan for Providing
Replacement Water" (the "Replacement Plan") with the Director on May 27, 2005

The Mitigation Plan, on its face, is deficient, and the Director must dismiss the Petition as
inadequate, incomplete, and not in conformance with the Conjunctive Management Rules. In
addition, the Director has provided inadequate opportunity for parties to analyze the proposed
Replacement Plan and submit responses. No time has been allocated for discovery and the
Director is apparently planning to approve or deny the Replacement Plan without a hearing by
June 6, 2005. The procedure — or, more appropriately, the complete lack thereof — for
submitting, reviewing, and approving or denying the Replacement Plan denies due process to all

parties involved. Accordingly, the Director should vacate that portion of the Blue Lakes Order



expediting submittal and consideration of replacement plans, require IGWA to submit mitigation
plans under the Conjunctive Management Rules, if at all, and provide procedural due process to
all parties as called for in Idaho Code and the Department's Rules of Procedure Until such
mitigation plans are filed and approved under IDWR's Conjunctive Management Rules and the
Rules of Procedure, the Director and IDWR must curtail junior ground water rights as set forth in
the Blue Lakes Order to prevent harm to seniors.
III. GROUNDS FOR PROTEST

A. Idaho Power Has Standing to File this Protest

Idaho Power has standing to file this Protest because it holds water rights in Basin 36,
water rights at Swan Falls, and contract rights for minimum flows at Swan Falls. These rights
and entitlements confer standing on Idaho Power. Accordingly, Idaho Power is an aggrieved
party and seeks to protest and dismiss IGWA's Replacement Plan.
1. Idaho Power's Water Rights in Basin 36

Idaho Power's water rights in Basin 36 include the following, all of which have been

partially decreed by the SRBA District Court:

Water Right Source Priority Amount Use

#/Basis

36-2704 Niagara Springs 01/31/1966 120.0 cfs Irrigation. Domestic, Fire
Protection, Fish
Propagation

36-2082 Billingsiey Creek 12/10/1948 50cfs Irrigation, Cooling, Fire
Protection

36-2710 Clear Lake Springs 07/24/1940 01 cfs Irrigation, Cooling,
Domestic

36-2037 Spring 10/25/1921 03 cfs Irrigation, Cooling
Commercial, Domestic 3
Homes




36-15221 Niagara Springs 03/03/1982 004 cfs | Domestic
36-15357 Snow Bank Springs 09/30/1936 0.11cfs | Irrigation, Domestic 3
Thousand Springs Homes
36-15358 Snow Bank Springs 06/20/1924 003 cfs | Irrigation
Thousand Springs
36-7104 Springs 12/10/1969 03cfs Domestic, Irrigation
36-2478 Upper Tucker Springs | 10/21/1939 3 2lcfs Irrigation, Stockwater,
Cooling, Domestic, Fire
Protection
36-15388 Spring 12/10/1949 015 cfs Commercial, Domestic
See EXHIBIT A.

2, Idaho Power's Rights at Swan Falls

Idaho Power holds four water rights at Swan Falls: three licensed rights for 4000 cfs,
1,840 cfs and 1,460 cfs, — and a decreed water right with a 1900 priority for 4,000 cfs. (Water
right Nos  02-2032, 02-4000, 02-4001, and 02-0100 respectively) These water rights are subject
to the Swan Falls Agreement (October 25, 1984) and the minimum flow, and other, provisions
contained therein, and were decreed by the Ada County District Court in Case Nos. 81375 and
62237, See EXHIBIT B.
B. The IDWR Rules and Idaho Statutory Authority Do Not Recognize "Replacement

Plans" and IGWA's Plan Should be Considered Under the Rules for Mitigation

Plans

IDWR's rules do not recognize or provide for "replacement plans,”" and nowhere in
IDWR's rules is the term replacement plan defined. Instead, the Conjunctive Management Rules
recognize Mitigation Plans Mitigation Plans are defined as:

A document submitted by the holder(s) of a junior-priority ground water right and

approved by the Director as provided in Rule 043 that identifies actions and measures to

prevent, or compensate, holders of senior-priority water rights for, material injury caused

by the diversion and use of water by the holders of junior-priority ground water rights
within an area having a common ground water supply.




Conjunctive Management Rule 10 15; IDAPA 37.03 11.010.15.

This definition matches precisely that which the Director has ordered IGWA and others
to file, though the Director has improperly labeled the required filing under the Blue Lakes Order
a "replacement plan" instead of a "mitigation plan" and failed to provide the substantive and
procedural protections required under Conjunctive Management Rule 43 for mitigation plans. It
is not clear why the Director would not simply direct the junior-priority rights holders to file a
mitigation plan if they so desire, though it is clear from IDWR's rules that a mitigation plan
meeting the standards set forth in Conjunctive Management Rule 43 is the only proper avenue
for relief from the Blue Lakes Order requiring curtailment

The Replacement Plan submitted by IGWA does not meect the substantive standards and
criteria set forth in Conjunctive Management Rule 43, and the Replacement Plan should be

therefore be dismissed.

C. If the Director Decides Not to Dismiss the Replacement Plan as Deficient, Idaho
Power Moves in the Alternative for the Director to Vacate the Propoesed Schedule of
Approval, and Require Adherence to the Rules of Procedure,

With less than two weeks notice, the Director required IGWA and others to file a "plan
for replacement " The Director then stated that he would rule on these plans within 5 working
days, without providing any opportunity for objections or protests, and with no intent to hold a
hearing on the matter. This expedited procedure has foreclosed any reasonable possibility for
Idaho Power and others to review the plan, gather and assess data and evidence relative to the
plan, assess the potential impacts of the Replacement Plan on Idaho Power and others, and
prepare written comments and requests for hearings to the Director There is no apparent basis

in the IDWR Rules of Procedure for the contemplated action. Accordingly, this expedited

schedule will not afford Idaho Power or other senior water users potentially impacted by the




Replacement Plan a meaningful opportunity to protect their interests. Idaho Power, therefore,
respectfully requests that if the Director denies this Protest and does not dismiss the Replacement
Plan, that the Director alternatively vacate the expedited schedule and require that IGWA and
others seeking to file plans comply with the substantive and procedural rules governing
mitigation plans under Conjunctive Management Rule 43 and IDWR Rules of Procedure.

The process in the Blue Lakes Order is not authorized by any Idaho law or
procedure. To the extent that mitigation plans under the Conjunctive Management Rules
constitute an authorized process under Idaho law (which Idaho Power does not concede), that
process is grounded in, and must be consistent with, the statutory authorization for changes of
water 1ights contained in 1.C. § 42-222, which sets forth standards for approval and a process for
protests to the proposed change The "process” set forth in the Blue Lakes Order for the filing
and approval of a "replacement plan" does not meet these standards, and has no legal statutory
basis or authority. The Director, in the Blue Lakes Order, created an uitra vires process, which
on its face denies any other water 1ight holder of due process, and fails to comply with the
substance and procedure set forth in Rule 43 and 1 C. § 42-222.

An administrative agency, such as IDWR, is bound not only by its own rules and
regulations governing administrative actions, but also is bound to ensure that its proceedings
meet federal and state due process requirements. See Withrow v. Larkin, 42 U.S. 35, 45 (1975);

McClelland v. Andrus, 606 F.2d 1278, 1286 (D.C Cir. 1979). The Fourteenth Amendment of

the United States Constitution and Article 1, Section 13 of the Idaho Constitution prohibit the
deprivation of life, liberty or property without due process of law. It is undisputed that
mdividual water rights, such at those at issue here, are protected property rights under the laws of

the State of Idaho and, as such, must be afforded the protection of due process before they may




be taken or impaired by government action. Nettleton v. Higginson, 558 P.2d 1048 (Idaho

1977)
“Procedural due process is the aspect of due process relating to the minimal requirements
of notice and hearing if the deprivation of a life, liberty or property interest may occur.”

Bradberry v. Idaho Judicial Council, 28 P 3d 1006, 1015 (Idaho 2001). Procedural due process

requires that the government provide a party with “an opportunity to be heard at a meaningful

time and in a meaningful manner.” 1d. (Emphasis added). See also Paul v. Board of

Professional Discipline of the Idaho State Board of Medicine, 11 P.3d 34, 39 (Idaho 2000).

What constitutes a "meaningful time” and a “meaningful mannet” depends on the specific
circumstances presented in each case. "Due process, . . ., is not a concept to be applied rigidly in
every matter. Itis a flexible concept calling for procedural protections as are warranted by the
particular situation." Bradbury, 28 P 3d at 1015.

The Supreme Court has identified three factors for courts to consider in determining the
“dictates of due process” in any given case: (1) the interests at stake, (2) the risk of erroneous
deprivation of such interests through the procedures used, and the value of additional procedural
safeguards, and (3) the fiscal and administrative burden that the additional procedural
requirements would entail. See Mathews v. Eldridge, 424 U.S 319, 335 (1976). In determining
what procedural due process requires, Idaho courts have recognized that one fundamental
clement of procedural due process is the right to present and rebut evidence in defense of

protected property interests. Idaho Historic Preservation Council, Inc. v. City Council of City of

Boise, 8 P.3d 646, 649 (Idaho 2000); Chambers v. Kootenai County Board of Comm’rs, 867

P 2d 989, 992 (Idaho 1994); Gay v. County Comm’rs of Bonneville County, 651 P 2d 560, 562-

63 (Idaho Ct App 1982). Other state and federal courts have further held that the right to




conduct discovery, although not constitutionally mandated in all administrative cases, is 1equired
if necessary to ensure that the party seeking discovery is afforded procedural due process. See

Mister Discount Stockbrokers, inc. v. Securities and Exchange Commission, 768 F 2d 875, 878

(7" Cir 1985) (because the due process clause ensures that an administrative proceeding will be
conducted fairly, discovery must be granted if in the particular situation a refusal to do so would

s0 prejudice a part as to deny him due process); Mohilef v. Janovici, 58 Cal Rptr.2d 721, 743

(Cal Ct App. 1997) (same).

Applying the three factors to the specific circumstances of this case, it is clear that the
Director must comply with the procedural protections afforded by the IDWR Conjunctive
Management Rules and the Rules of Procedure because a refusal to do so would so prejudice
Idaho Power, and other similarly situated water right holders, as to deny them due process
First, the interests at stake in this action are substantial. The Replacement Plan, if accepted,
could cause significant and irreversible injury to the surface water rights of not only Idaho

ower, but also hundreds of other senior water usets

Second, given the complexity of the issues presented by the Replacement Plan, there is a
high risk that a ruling by the Director without the benefit of proper procedural protections for
Idaho Power and other senior water rights holdets would erroneously deprive Idaho Power and
other surface water users of their senior water rights. The Replacement Plan raises highly
technical and complex water management issues. The Replacement Plan provides very little
substantive detail to support its claims, making it impossible for anyone to analyze the validity of
the Replacement Plan on its face. For these same reasons, the Director cannot fully and

accurately evaluate the potential impacts of the Replacement Plan on senior water interests



without first affording those interests an opportunity to gather evidence, review the plan, submit
comments and potentially request a hearing on the matter

Finally, providing the parties these minimal procedural protections will not impose a
fiscal or administrative burden on the Director. Although procedural due process will delay
approval of the Replacement Plan, any fiscal burden will be borne by the parties, not the agency.
In light of the interests at stake and the highly technical issues presented, due process mandates
that the Director vacate the expedited process.

In summary, should the Director determine not to dismiss the Replacement Plan as
deficient, the specific circumstances in this action require the Director to vacate the provisions of
the Blue Lakes Order expediting filing and consideration of the Replacement Plan and provide
the parties with the procedural protections of the IDWR Conjunctive Management Rules and the
Rules of Procedure A contrary decision by the Director would arbitrarily and capriciously
violate the procedural due process requirements of the state and federal constitutions

D. The Director Must Curtail Junior Ground Water Rights in Accordance with the
Blue I.akes Order Pending Approval of any Mitigation Plan.

The Blue Lakes Order finds that specified junior ground water rights must be curtailed in
order to avoid injury to senior water rights  While it is entirely proper for IGWA or any other
ground water interest to file a mitigation plan for consideration pursuant to established rules of
the IDWR, junior ground water rights must be curtailed pending the approval of such a plan.
Failure to properly administer junior ground water rights that have already been found to have
caused injury will deprive senior water rights holders, including Idaho Power, of the lawful
exercise of their property rights. Therefore, failure of the Ditector to order the curtailment of

junior water rights as set forth in the Blue Lakes Order will result in a violation of law and a




taking of the lawful property of others. Idaho Power reserves the right to assert further claims

against the State of Idaho in the event the Director fails to carry out his duties under the law.

IV. REQUEST FOR RELIEF
Based on the foregoing, Idaho Power Company respectfully requests that the Director

take the following action with respect to the District's proposed mitigation plan:

1. Dismiss the Replacement Plan as incomplete under Conjunctive Management
Rule 43;
2 In the alternative, vacate the expedited process for consideration of the

Replacement Plan.

3 Curtail junior ground water pumpers until mitigation plans meeting all aspects

and requirements of Conjunctive Management Rule 43 have been approved

Dated this i S- day of JTune, 2005,

IDAHO POWER COMPANY

€s C. Tucker, Esq.
Senior Attorney, Idaho Power Company

and

James S. Lochhead, Esq.

Adam T. DeVoe, Esq.
Brownstein Hyatt & Farber, P.C
410 17" Street

Twenty-Second Floor

Denver, CO 80202
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CERTIFICATE OF SERVICE

I hereby certify that on this né %N of June, 2005 a true and comect copy of the foregoing
IDAHO POWER COMPANY'S PROTEST TO GROUND WATER DISTRICTS' PLAN
FOR PROVIDING REPLACEMENT WATER (BLUE LAKES DELIVERY CALL) was

deposited in the United States Mail, postage prepaid addressed to:

Jeffrey C. Fereday
Michael C. Creamer
Givens Pursley LLP
P.O. Box 2720

Boise, ID 83701-2720

ci@givenspursley.com
mec@givenspursley.com

Allen Merritt

Cindy Yenter

IDWR

Southein Regional Office

1341 Fillmore Street, Suite 200
Twin Falls, ID 83301-3033
allen merritt@idwr idaho gov
cindy yenter@idwr.idaho.gov

Director Karl Dreher

Idaho Department of Water Resowrces
P. O. Box 83720

Boise, Idaho 83720-0098
karl.dreher@idwi.idaho.gov

Greg Kaslo

Blue Lakes Trout Farm

P O Box 1237

Twin Falls, Idaho 83303-1237

Daniel V Steenson
Ringer Clark, Chartered
P O Box 2773

Boise, Idaho 83701-2773
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EXHIBIT A



WATER RIGHT
NO. 36-2704




DISTRICT COURT-SRBA
TWIN FALLS CO., IDAHO

FiLED —
202 06T 18 AM 10 48

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA
ORDER OF PARTIAL DECREE

Case No. 39576
For Water Right 36-02704

S it M N ot

On August 29, 2002, a Speciel Muster’s Report and Recommendation was filed
for the above water right No Challenges were filed to the Speciel Master’s Report and

Recommendation and the time for filing Challenges has now expired.
Pursuant to I R C P. 53(e}(2) and SRBA Administrative Order 1, Section 13£, this

Court has reviewed the Findings of Fact and Conclusions of Law contained in the Special

Mauster’s Report and wholly adopts them as its own
Therefore, IT IS ORDERED that water right 36-02704 is hereby decreed as set

forth in the attached Partial Decree Pursuant to 1 R.C P. 54(b)
DATED  October I8, 2002

m! g«» M
ROGER'S. BURDICK

Presiding Judge
Snake River Basin Adjudication

ORDER OF PARTIAL DECREE



In Re SKBA

Case No. 39578

DISTRICT COURT-SRBA

IN THE DISTRICT COURY OF IHE FIFTK JUDICIAL DISTRICT OF THBTW;N FALLS co" IDAHO

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS ILED

PARTIAL DECREE PURSUANT TO
I.RC.P 354{h) From

Water Right 3é6-02704

NAME AND ADDRESS:

EOURCE:

QUANTITY:

PRIORITY DAIE:

POINI OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

IDAHOQ POWER COMPANY
F.Q. BOX 7C

BOISE, ID 837070079
NIAGERA SPRINGS TRIBUTARY: SNAKE RIVER

120.00 CFS
48180 00 APY

USE OF THIS RIGHI WITH RIGHT NG, 3§-15221 I§ LIMIIER TO A TOTAL
COMBINED DIVERSION RATE QF 120 {FS AND A TQTAL COMRINED AMNNUAL
TIVERSTON VOLUME OF 448,180 AF.

#41/31/1966

1995 R1SE 810 LOT 1 {NENENE} Within Gooding County

wer 1 {SENENE]

PURPOSE OF USE PERICGD OF USE QUANTLEY
Irrigation 03%-15 TO 11-1% 0.G3 CFs
8 60 APY
Domeatic £1-01 TO 12-131 0 04 CF5
1.80 AFY
Fire Protection a1-01 TO 12-11 120.00 CF3
48180.00 AFY
01-91 TO :i2-11 12¢.00 CFsS

Fish Propagation
48180 00 AFY

Irrigation Within Gooding Councy

T095 R1SE 510 LOT 9 (SENE} 2 0
2.0 Acres Total

Fish Propagaticn Wirhin Geoding County
TO2S R1S5E 510 LOT 1 {NENE)} I9T 9 {SENE}

Domestic Within Gooding County
TO9S RASE si0 LOT & {NENE} LOT 9 {SENE}

Fire Protecticn Wichin Gooding County
T¢58 REISE S10 LOT 1 {NENE) LoT 3 [SEXNE)

OTHER PROVISICONS NECESSARY FOR DEFINITICN CR ADMINISTRATTON QF TRIS WATER RIGHT:

SRBA PARTIAL DECREE PURSUANT I0 I R.C.P. 54(b)
Warar Right 36-02704

USE OF THIS WATER RIGHT SHALL BR SUBJECT TO THE TERMS AND
CONPITIONS OF THE "NIAGARA SPRINGS AGREEMENT, * DATED SEFTEMBER
a0, 15993, AND IHE "AMENDMENT TC NIAGARA SPRIMNGS AGREEMENT . *
DATED JULY 24, 2002.

THIS PARTIAL DECREE 13 SUBJECT 10 SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE BEFICIENT
ADMINISTRATION OF THE WATER RIGHIS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A FOEINT IN PIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. 1I.{. SECTICN 42-1412(¢}

FAGE 1

File Bumber; 00265 0ez-18--2002

2002 00T 18 AM 10 49



SRBA Partial Decree Pursuant to I.R.C. P 54{b} {continued}

RULE 541{b} CERTIFICATE

With respect to the issues determined by the above judgment or order. it ia hereby CERTIFIED, in accordance
with Rule S4{b}, I .R.C.P., that the court has detsrmined rhat there is no just reason for delay of the =mntry of a
final judgment and that the court has and dosg hereby direct that the above Judgment or order shall be a ¢inal
judgment wpon which execution may i3gsus and an appeal may be caken as provided by the Idaho Appsllate Ruleg

y B
Roger Burdick

Presiding Judge of the
Snake River Basin Adjudication

SREA PARITIAL DECREE FURSUANT TO I.R.C.P. 54(b)

PAGE 2
Water Right is-02704 File Number: QO02&S

Uct-18-2002



WATER RIGHT
NO. 36-2082



BT egY 25 M 59

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ORDER OF PARTIAL DECREE

For Water Right 36-02082

)
)
Case No. 39576 )
)

On August 1, 1997, a Special Master s Report and Recommendation was filed for the above
water right. No Challenges were filed to the Special Master s Report and Recommendation and
the time for filing Challenges has now expired.

Pursuant to [ R.C.P. 53(e)(2) and SRBA Administrative Order 1, Section 131, this coutt has
reviewed the Findings of Fact and Conclusions of Law contained in the Special Master s Report and
wholly adopts them as its own.

Therefore, 1T IS ORDERED that water right 36-02082 is hereby decreed as set forth in the
attached Partial Decree Pursuant to LR.C.P. 54(b}.

DATED November _HZ:S‘_(, 1997,

DANIEL C HURL
Presiding Judge
Snake River Basin Adjudication

ORDER OF PARTIAL DECREE
Page 1



I Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIK FALLS

PR R WE W)

NAME & ADDRESS:

SOURCE:

QUANTITY:

FRIORITY DATE:
POINT GF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

TDAKG PUMER CO
PO BOX 70
BOISE 1D 83707-0070

BILLINGSLEY CREEX
5.00 <CFs
12/10/1948
7075 R13E SN
PURPDSE OF USE
IRRIGATION

COOLING
FIRE PROTECTION

CBOLING AT LOWER SALMON FALLS

IRRIGATION
TO7s R13E SD2
511
& ACRES TOTAL

COOLING
T07S R13E s02

FIRE PROTECTION
FO7s R13E s02
s

PARTIAL DECREE PURSUANT TO
1.R.C.P. S4Ch) FOR

Water Right 36-02082

nn7
O

oy 25 M58

y T

DISTRICT S

A Iy Tp———

TRIBUTARY: SMAKE RIVER

Within GODBING County

NWSHNE
PERICD OF USE QUANTITY
Irrigation Season 0.12 CF8
01-01  12-3 5.00 CFs
011 12-31 5.00 CFS

Lot 7
Lot 2

Lot 7

Lot 7
Lot 2

POMER PLANT.

Within GOODING County
{SESWY 2

(NENW) 3 Lot 2 (NWNW) 1

Within GOODING County
{SESWY
Within GOODING County

(SESW)
Y
D e B
HURLBUTT,

(KENW) :

DANIEL C.
PRESIDING JUDGE
Snake River Basin Adjudication

RULE 54(b) CERTIFICATE

With respect to the isstes determined by the above judgment or order, it is hersby CERTIFIED, in accordance
with Rule 54¢{b), 1.R.C.P., that the court has determined that there is no Just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or arder shall be a final
judgment upon which esecution may issue and an appeal may be taken ag provided by the Idaho Appellate Rules,

PARTIAL DECREE PURSUANT TO 1.R.C.P. 54(h)

Water Right 34-02082

PRESIDIMG JUDGE
Snake River Basin Adjudication

PAGE 1
Nav-20- 1997



2000 Aug 27 PM 1:30
District Court-SRBA
Twin Falls. Idtho
Filed: _ drd -

iN THE DISTRICT COURT OF THE FIFITH JUDICIAL DISTRICT OF THE
STATE OF IDARO, IN AND FOR THE COUNTY OF TWIN FALLS

Tn Re SRBA ; Water Right 3602082
Case No. 39576 ) ORDER AMENDING IRRIGATION PERIOD OF USE ELEMENT
i ) IN PARTIAL DECREE AND INCORPORATING INTO PARTIAL

DECREE AN EXYRESS STATEMENT REGARDING GENERAL
PROVISIONS, NUNC PRO TUNC

A Partial Decree was entered for the above-captioned irrigation water right on November 25,
1997 The period of use element was decreed as "irrigation season.” In A&B Irrigation Dist. v. Idaho
Conservation League, 131 Idaho 411, 423, 958 P.2d 568, 580 (1998), the Idaho Supreme Court
remanded with the directive to include specific dates for the period of use element. Following remand,
IDWR filed a Supplemental Director's Report, Reporting Area 3, IDWR Basin 36, Regarding Revision
of Period of use (For Irigation Water Uses) and Conjunctive Management General Provisions, which
included an irrigation period of use recommendation for this water right No objections were filed to
this recommendation and the time period for filing objections has now expired.

THEREFORE, IT IS ORDERED that the period of use for the irtigation element of the
above-captioned water right is hereby amended and decreed as:

PERIOD OF USE: 02-15  11-30

IT IS FURTHER ORDERED that the Partial Decree for the above-captioned water right is
hereby amended and decreed to contain the following:

This partial decree is subject to such general provisions necessary for the definition of the rights or for the

efficient adminisiration of the water rights ay may be ultimately determined by the court at z point in time no

later than the entry of a final unified decree. [.C. section 42-1412(6).

This order is being entered nwnc pro tunc as of the date the Partial Decree was issued and is niot
intended to modify any subsequent administrative changes for the water right, if any, which occurred
following entry of the Partial Decree.

RULE 54(b} CERTIFICATE

With respect to the issues delermined by the above judgment or order, it is hereby CERTIFIED, in
accordence with Rule 54{b), I R.C P., that the court has deterruined that there is no just reason for delay of
the entry of a final judgment and that the court has and does hereby direct that the above judgment or order
shall be a final judgment upoa which execution may issue and an appeal way be taken as provided by the

Idaho Appellate Rules.

Dated August 27, 2001 &w = '
ROGER BURDICK
Presiding Judge

Snake River Basin Adjudication



WATER RIGHT
NO. 36-2710




ey um -2 Moz 45

DISTRICT C72UAT - SRBA
TWINFALLS CO., IDAHO

cirr T
TR

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ORDER OF PARTIAL DECREE

)

) .
Case No. 39576 ) For Water Right 3602710
)

On January 13, 1998, a Special Master 5 Report and Recommendation was filed for the
above water right. No Challenges were filed to the Special Masters Report and Recommendation
and the time for filing Challenges has now expired.

Pursuant to I R.C.P. 53(e)(2) and SRBA Administrative Order 1, Section 13f, this court has
reviewed the Findings of Fact and Conclusions of Law contained in the Special Master 5 Report and
wholly adopts them as its own.

Therefore, IT IS ORDERED that water right 36-02710 is hereby Qecreed as set forth in the
attached Partial Decree Pursuant to ILR.C.P. 54(b)

DATED March &, 1998.

DANIEL C. IR
Presiding Judge
Snake River Basin Adjudication

ORDER OF FARTTAL DECREE
Page |




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHD, TN AND FOR THE COUNTY OF TWIN FALLS

pss we -2 P Z 45

In Re SRBA b] PARTIAL DECREE PURSUANT TO
) I.R.C.P. 54(b) FOR ey AT - ©
Case No. 39576 ) DISTRICT COURT SRBA
) Water Right 34-02710 TWINFALLS CO., IDAHD
FILED e
NAME & ADDRESS: IDAHO PCWER CO
po HOX 70
BOISE tb 83707
SOURCE: SPRINGS TRIBUTARY: GLEAR LAKE
CLEAR LAKE SNAKE RIVER
QUANTITY: L] CFS
PRIORITY DATE: 07/24/1940
POINT OF DIVERSION:  T09S R14E S02 SWSWNE Within GOODING County
LOT 7 {HESWSE)
PURPOSE AKD
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATICH Ireigation Season 0.05 CFs
COOLING 0101 12-3 0.01 CFS
DOMESTIC 0-01  12-31 0.04 CFS
DOMESTIC USE FOR 1 HOME AND PARK RESTROOMS.
PLACE OF USE: IRRIGATEICN Within GOODING County

1095 R14E S02 Lot 7 (SWSE) !}
$11 Lot 6 {NWNE) 0.3
1.5 ACRES TOTAL

COCLING within GOODING County
TO9S RI4E 502 Lot 7 (SWSE)

DOMESTIC Within GOODING County
7095 R14E 502 Lot 7 {SWSE)

RULE S4{b} CERTIFICATE

Vith respect to the ssues detarmined by the above judgment or erder, it is hereby CERTIFIED, in accordance
with Rule 54tb), 1.R.C.P., that the court has determined thet there is no just reason for delay of the entry of a
final judgment and that the colrt has and does hereby direct that the above judgment or order shall be s final
Judgment upon which execution may isswe and an appeel moy be taken &8 provided by the ldahe Appettate Rules.

DANIEL €. HURLBUTT, JR
PRESIDING JUDGE
snake River Basin Adjudication

PAGE 1

PARTIAL DECREE PURSUANT TO 1.R.C.P. 54(h)
FEB-6-1998

Water Right 346-02710




2001 Aug 27 P 1:30
Distict Count-SKBA
Twin Falls, Idako
Filed: _drd
IN THE DISTRICT COURT OF THE FIFTH JUPICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

I Re SRBA Water Right 3602710
ORDER AMENDING IRRIGATION PERIOD OF USE ELEMENI
IN PARTIAL DECREE AND INCORPORATING INTO PARTIAL
DECREE AN EXPRESS STATEMENT REGARDING GENERAL
PROVISIONS, NUNC PRO TUNC

L

Case Neo. 39576

A Partial Decree was entered for the above-captioned irrigation water right on March 02,
1998. The period of use element was decreed as "irrigation season. " In A&B Irrigation Dist. v. ldaho
Conservation League, 131 Idabo 411, 423, 958 P.2d 568, 580 (1998), the Idaho Supreme Court
remanded with the directive to include specific dates for the petiod of use element. Following remand,
IDWR filed a Supplemental Director's Report, Reporting Area 3, IDWR Basin 36, Regarding Revision
of Period of use (For Irrigation Water Uses) and Conjunctive Managemen: General Provisions, which
included an irrigation period of use recommendation for this water right. No objections were filed to
this recommendation and the time period for filing objections has now expired.

THEREFORE, IT IS ORDERED that the period of use for the irrigation elerent of the
above-captioned water right is hereby amended and decreed as:

PERIOD OF USE: 03-15  11-15

IT IS FURTHER ORDERED that the Partial Decree for the above-captioned water right is
hereby amended and decreed to contain the following:

This partial decree Is subject to such general provisions necessary for the definition of the rights or for the
efficient administration of the water rights as may be ultimately determined by the court at a point in time no
later than the entry of a final unified decree. 1.C. section 42-1412({6).

This order is being entered nunc pro tunc as of the date the Partial Decree was issued and is not
intended to modify any subsequent administrative changes for the water right, if any, which occurred
following entry of the Partial Decree.

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in
aceordance with Rule 54(b), LR.C P., that the court has determined that there is no just reason for delay of
the entry of a final judgment and that the court has and does hereby direct that the above judgment or order
shall be a final judgment upon which execution may issue and an appeal may be taken as provided by the

Idaho Appellate Rules.

Dated August 27, 2001 = = '
ROGER BURDICK
Presiding Judge

Snake River Basin Adjudication



WATER RIGHT
NO. 36-2037
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ORDER OF PARTIAL DECREE

For Water Right 36--02037

)
)
Case No. 39576 )
)

On August 27, 1997, a Special Master’s Report and Recommendation was filed for the
above water right. No Challenges were filed to the Special Master s Report and Recommendation
and the time for filing Challenges has now expired.

Pursuant to LR.C.P. 53(e)(2) and SRBA Administrative Order 1, Section 131, this court has
reviewed the Findings of Fact and Conclusions of Law contained in the Special Master’s Report and
wholly adopts them as its own.

Therefore, IT IS ORDERED that water right 36-02037 is hereby decreed as set forth in the
attached Partial Decree Pursuant to LR.C.P. 54(b).

DATED November 25, 1997.

( L. _)FJJL.M/%L

DANIEL C. HURLBUTT, JR.
Presiding Judge
Spake River Basin Adjudication

ORDER OF PARTIAL DECREE
Page 1



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) PARTIAL DECREE PURSUANT TO fe7? m M . o
) 1.R.C.P. 54(b)} FOR P 25 A o 53
Case No. 39574 b)
3 Water Right 346-02037
NAME & ADDRESS: IDAHO POWER CO
PO BOX 70
BOISE 1D B3707-0070
SOURCE:z SPRING TRIBUTARY: SNAKE RIVER
QUANTITY: 0.3  CFS
PRIORITY DATE: 1072971921
POINT OF DIVERSION:  TO9S R18E 531  LOT 3 (NWSENW) Within JEROME County
PURPOSE ARD
PERICO OF USE: PURPUSE OF USE PERIOD OF USE QUANTITY
TRRIGATION Irrigation Season 0.06 CFs
COMMERCIAL g1-01  12-31 0.02 CFS
COOLING g1-01  12-31 0.3 CF§
DOMESTIC 3 HOMES a1-01  12-31 0.06 CFS
COCLING USE 1S FOR TURBIMES/BEARINGS AND CCHMERCIAL USE FOR
OFF[CE/BATHROOMS .
PLACE OF USE: IRRIGATION Within JEROME County
TO9S R17E 536 Lot 15 (NESE) 0.2
RI8E 831 Lot 9 (NWSW) 1.6
1.8 ACRES TOTAL
COMMERCIAL Mithin JEROME County
T09S RE7E 536 Lot 15 (NESE)
COOLING Within JEROME County
TO9S RI7E 536 Lot 15 (NESE)
DOMESTIL Within JEROME County
TO9S RIBE §31 Lot 9 {NWSW)
DAMIEL C. KURLBUTT, JR. -
PRESIDING JUDGE
$nake River Basin Adjudication
PARTIAL DECREE PURSUAKT TO I.R.C.P. 54(b) PAGE 1
NOV-20-1997

Water Right 35-02037



RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), [.R.C.P., that the court has determined that there is no just reason for detay of the sntry of a
final judgment and that the court has and does hereby direct that the sbove Judgment or order shall be a final
judgment upon which execution way issue and an appeal may be taken as provided by the ldaho Appellate Rutes.

—

DANJEL €. HURLBUTT, JR.
PRESIDING JUDGE
Snake River Sasin Adjudication

PARTIAL DECREE PURSUANT TO 1.R.C.P. 54(b) PAGE 2
NOV-20-1997

Water Right 346-02037



2u,
Dlstrict v
Twin Falls. lou..
Filed: __drd
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Water Right ~ 36-02037 . ;

ORDER AMENDING IRRIGATION PERIOD OF USE ELEMENT

IN PARTIAL DECREE AND INCORPORATING INTO PARTIAL
DECREE AN EXPRESS STATEMENT REGARDING GENERAL °
PROVISIONS, NUNC PRO TUNC _ .

A Partial Decree was entered fo1 the above-captioned irrigation water right on November 25,
1997. The period of use element was decreed as "irrigation season.” In A&B Irrigation Dist. v. Idaho
Conservation League, 131 Idaho 411, 423, 958 P 2d 568, 580 (1998), the Idaho Supreme Court
remanded with the dizective to include specific dates for the period of use element. Following remand,
IDWR filed a Supplemental Director's Report, Reporting Area 3, IDWR Basin 36, Regarding Revision
of Period of use (For Irrigation Water Uses} and Conjunctive Management General Provisions, which
included an irrigation period of use recommendation for this water right. No objections were filed to
this recommendation and the time period for filing objections has now expired.

THEREFORE, IT IS ORDERED that the period of use for the irrigation element of the
above-captioned water right is hereby amended and decreed as: '

Case No. 39576

l-f\-"'-'\-/

PERIOD OF USE: 0315 11-15

IT IS FURTHER ORDERED that the Partial Decree for the above-captioned water right is
hereby amended and decreed to contain the following:

This partial decree is subject to such general provisions necessary for the definition of the rights or for the

efficient admimisteation of the water rights as may be ultimately determined by the court at a poinl in time no

1ater than the entry of a final unified decree. 1.C. section 42-1412(6).

This order is being entered nunc pro tunc as of the date the Partial Decree was issued and is not
intended to modify any subsequent administrative changes for the water right, if any, which occurred
following entty of the Partial Decree.

RULE 54{b) CERTIFICATE

With respect to the issues determined by the above judgment or ordet, it is hereby CERTIFIED, in

accordance with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of

the entry of a final judgment and that the court has and does hereby direct that the above judgment or order
shall be a final judgment upon which execution may issue and an appeal may be taken as provided by the

Idaho Appeliate Rules.
Dated August 27, 2001 - '
’ &p{/\a M
ROGER BURDICK
Presiding Judge

Snake River Basin Adjudication




WATER RIGHT
NO. 36-15221




DISTRICT COURT - SREBA
TWIN FALLS CO., IDAHO
FILED

d02 66T 18 AM 10 47

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA )

} ORDER OF PARTIAL PECREE
Case No, 39576 )

) For Water Right 36-15221

)

On August 29, 2002, a Specinl Master’s Report and Recommendation was filed
for the above water right No Challenges were filed to the Specia! Master’s Report and
Recommendation and the time for filing Challenges has now expired

Pursuant to LR.C P 53{e)(2) and SRBA Administrative Order 1, Section 13, this
Court has reviewed the Findings of Fact and Conclusions of Law contained in the Special
Master’s Report and wholly adopts them as its own

Therefore, [T 1S ORDERED that water right 36-15221 is hereby decreed as set
forth in the attached Partial Decree Pursuant to [ R C P. 34(b).

DAIED October 18, 2002

\E : -.l
ROGER’S. BURDICK

Presiding Judge
Snake River Basin Adjudication

ORDER OF PARTIAL DECREE



DISTRICT coyRT- SRBA

TWIN FALLS ¢
FILED 0.. IDAHO

Id THE DISTRICT COURT GF THE FIFIH JUDICIAL DISTRICT OF IHE —

STATE OF IDAHO IN AMD FOR THE COUNTY OF TWIN mu.lﬂﬂz BGT 18 ﬁf‘] 10 "f 8

PARTIAL DECREE PURSUVANT TO
I RC.F S4ib] FOR

In Re SREA

Case No. 33576

Hater Right 3§-15221

KAME AND ADDRESS: IDAHO POWER COMPANY

p.a. BOX 70
BOISE ID B3701-G070
SOURCE: NIAGARAR SPRINGS TRIBUTARY: SNAKE RIVER
QUANTITY ¢ 0.04 CFS
0.83 AFY
USE OF THIS RIGHT WITH RIGHT KRO. 36-02704 IS5 LIMITED 10 A TOTAL
COMBINEU DIVERSION RATE OF 120.C CF3 AND A TCTAL COMBINED ANNUAL
DIVERSION VOLUME OF 48180 AF.
THE QUANTITY OF WATER UNDER THIS RIGRT S$HALL NOT EXCEED 13,000
GALLONS PER DAY.
PRIGRLITY DATE: 03/83/1982
THIS WATER RIGHT IS5 SUBORDINAIE TCO ALL WATER RIGHIS WITH A
PRIORITY DATS EARLIER THAN APRIL 12, 1994, THAT ARE NOT DECREED
AS ENLARGEMENIS PURSUANT TO SECTION 42-142%, IDAHO CCDE. AS
HETWEEX WATER RIGHTS DECREEDC AS ENLARGEMENTS PURSUANT TO SECTION
4%-1426. IDAHO CODE, THE EARLIER FRICRITY DATE IS THE SUPERIQR
RIGHT
PGINT QF DIVERSLON: T09%S R13E 810 LOT 1 {NENENE] within Gooding County
PURPOSE AND
BERTOD OF USE: PURPOSE QF USE PERIOD OF USE QUANTITY
tiamastic 01-01 10 12-31 4 64 CFS
Q 60 AFY
PLACE QOF USE: Domestic withln Gogding County

T095 R15E S1c LOT % {SENE]
OTHER FRCVISIONS NECESSARY FOR DEFINITION QR ACMINISIRAIION OF THIS WATER RIGHT:

USE OF THIS WATER RIGHT SHALL BE SUBJECT TO THE TERMS AND
CONDITIONS OF THE "NIAGARA SPRINGS AGREEMENI,® DATED SEPTEMBER
30, 1993, AND THE *AMENOMENT TO NIAUARA SPRINGS AGREEMENT *
DAYTED JULY 24, 2002.

THIS PARTIAL DECREE IS SURJECT T4 SUCH GENBRAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS DR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DEZTERMINED BY THE COURT AT A POINT FN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. 1.C. SECTION 42-1412(6)

PAGE 1

SRBA PARTIAL DECREE PURSUANT TO I.R.C P. B4(b}
CcL-18-3002

wacer Right 36-15221 File Number: 00293




SRBA Partlal Decree Pursuant to I .R.C P 54ib) {continuad)

RULE 54 {b) CERTIFICATE
With respect to the igsuaes daterminad by the above judgment or ordsr, it is hersby CERTIFIED, in accordance
with Rule 54(b), I.R C.P., that the court has detsrmined that there= im no just reason for delay of the entry of a
final judgment and thac the court has and does hersby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idahc Appellace Rules

_@M
Roger Bykdick —

presiding Judge of the
Snake River Basin Adjudication

PAGE 2

SRER PARTIAL DBCREE PURSUANT TQ I.R.C.P. 54(b}
Ock-18-2002

Water Right 3&-13221 Filas Number: 002233



WATER RIGHT
NO. 36-15357



In Re SRBA
Case No. 39576

-

IN THE DRISTRICT COURY OF THE FIFTH JUDICIAL DISYRICT OF THE
STATE OF IDARO, IN AND FOR THE CCUNTY OF TWIN FALLS

NAME & ADDRESS:

SCURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

) PARTIAL DECREE PURSUANT TO o m
; 1.R.C.P, 54(B) FOR Pe7T Y 26 B 2 U2
b] Water Right 36- 15357 b
DISTRCT COURT-S" - «
TN L B0 At
Eooon '
IDAHO POWER €O L
PO BOX 70
BOISE 1D 37070070 N

TRIBUTARY: SNAKE RIVER
SNAKE RIVER

THOUSAKD SPRINGS
SNOW BANK SPRINGS

0.11  CFs

THE QUANTITY OF WATER UNDER THIS RIGHT FOR DOMESYIC USE SHALL
HOT EXCEED 13,000 GALLONS PER DAY.

09/30/19346

T08% R14E s08 HESWSE Within GOODING County
NUSHSE
SESWSE

PURPOSE OF USE

PERICD OF USE QUANTETY

TRRIGATION Irrigation $eason 0.03 CFs
DOHESTIC 3 HOMES g1-81  12-31 0.08 cfs
PLACE OF USE: TRRIGATION Within GOODING County
1088 R14E S08 Lot & (SESW) 1
1 ACRES TOTAL
DOMESTIC Within GUODING County
TO8S R14LE S08 SHSE
GTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATIDN OF THIS WATER RIGHT:
THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
DOMESTIC USE 1S NOT A DETERMINATION OF HISTORICAL BEMEFICIAL USE.
e

DANIEL C. HURLBUTT, J§.
PRESIDING JUDGE
Snake River Basin Adjudication

RULE 34(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I[.R.C.P., that the court has determined that there is no just reasen for delay of the entry of a
final judgment and that the court has and dogs hereby direct that the sbove judgment or order shall be a final
judgment upon which exscution may issue and an appeal may be taken as provided by the 1dshu Appellate Rules.

BANIEL C. HURLBUTT,
PRESIDING JUDGE
Snake River Basin Adjudication

PARTIAL DECREE PURSUANT TO 1.R.C.P. 34{h) PAGE 1
Water Right 36-15357 NOV=20-1997



2001 Aug 27 PM 1:30
District Court-SREA
Twia Falls, Idsho
Filed: _grd .o,

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Ri
In Re SRBA ; Water Right : 36-15357
Case No. 39576 ) ORDER AMENDING IRRIGATION PERIOD OF USE ELEMENT
) ) IN PARTIAL DECREE AND INCORPORATING INTO PARTIAL

DECREE AN EXPRESS STATEMENT REGARDING GENERAL
FROVISIONS, NUNC FRO TUNC

A Partial Decree was entered for the above-captioned irrigation water right on November 28,
1997. The period of use element was decreed as "irrigation season.” In A&B Irrigation Dist. v. Idaho
Conservation League, 131 Idaho 411, 423, 958 P.2d 568, 580 {1998), the Idaho Supreme Court
remanded with the directive to include specific dates for the period of use element. Following remand,
IDWR filed a Supplemental Director's Report, Reporting Area 3, IDWR Basin 36, Regarding Revision
of Period of use (For Irrigation Water Uses) and Conjunctive Management General Provisions, which
included an irrigation period of use recommendation for this water right. No objections were filed to
this recommendation and the time period for filing objections has now expired.

THEREFORE, IT IS ORDERED that the period of use for the irrigation element of the
above-captioned water right is hereby amended and decreed as:

PERIOD OF USE: 02-15 1130

IT IS FURTHER ORDERED that the Partial Decree for the above-captioned water right is
hereby amended and decreed to contain the following:

This partial decree is subject to such general provisions necessary for the definition of the rights or for the
efficient admimistration of the wafer rights as may be ultimately determined by the court at a point in time no
Jater than the entry of a fina! unified decree. 1.C. section 42-1413(6).

This order is being entered nunc pro tunc as of the date the Partial Decree was issued and is not
intended to modify any subsequent administrative changes for the water right, if any, which occurred
following entry of the Partial Decree.

RULE 54{b} CERTIFICATE

With respect to the issues determined by the above judgment or otdet, it is hereby CERTIFIED, in
accordance with Rule 54(b), 1.R.C.P., that the coust has determined that there is no just reason for defay of
the entry of a final judgment and that the court has and does hereby direct that the above judgment or order
shall be a final judgment upon which execution may issue and an appeal may be taken as provided by the

Idsho Appeliate Rules.

Dated August 27, 2001 _Z = :
ROGER BURDICK
Presiding Judge

Snake River Basin Adjudication



WATER RIGHT
NO. 36-15358




IN THE DISTRICT COURT OF THE EIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHC, TH AND FOR THE COUMTY OF TWIN FALLS

In Re SRBA 3 PARTIAL DECREE PURSUANT TO ) .
? 1.R.C.P, 54(b) FOR a7 1y 26 P2 U2
Case No. 39576 ] '
} Water Right 36-15358 - s R
DEST R{CT (JQURT ’_-J: ed
THEFALS0 il
G onn
NAME & ADDRESS: IDAKO POWER £O el s o b
PO BOX 70
BOISE Ip 83707-007%
SOURGE: THOUSAND SPRINGS TRIBUTARY: SNAKE RIVER
SNOW BANK SPRINGS SNAKE RIVER
QUANTITY: 0.03 CF§
PRIGRITY DATE: 06/20/1926
POINT OF DIVERSICN:  YO08S R14E S08 SUNWSE Within GOODTKG County
NESWSE
HMSWSE
SESWSE
PURPOSE AHD
PERLCD OF USE: PURPOSE OF USE PERICD OF USE RUANTLTY
IRRIGATION {rrigation Seasoh 0,03 &FS
PLACE OF USE: IRRIGATION Within GOODING County

TOBS R14E S0B Lot & (SESW) 1
1 ACRES TOTAL

DANIEL C. HURLBUTT, JR.
PRESIDING JUDGE
Snake River Basin Adjudication

RULE 54(b) CERTIFICATE

With respect to the issues determined by the sbove judgment or order, it is hereby CERTIFIED, in accordance
with Rule S54(by, 1.R,C.P., that the court has determined thet there is no just reason for detsy of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upen which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

DANIEL €. HURLBUTT, JR.
PRESIBING JUDGE
snake River Basin Adijudication

PARTIAL DECREE PURSUANT TO E.R.C.P. 54(b) PAGE 1
Water Right 36-13358 MOV-20--1997




2001 Ang 27 PM 1;30
District Court-SEBA
Twin Falls, Tdsho
Filed:_did ...

IN THE PISTRICT COURT OF THE FIFTH JUDICIAL PISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Tn Re SRBA i Water Right  36-15358
Case No. 39576 ) ORDER AMENDING ERRIGATION PERIOD OF USE ELEMENT
) _J IN PARTIAL DECREE AND INCORPORATING INTO PARTIAL

DECREE AN EXPRESS STATEMENT REGARDING GENERAL
PROVISIONS, NUNC PRO TUNC

A Partial Decree was entered for the above-captioned irrigation water right on November 28,
1997, The period of use element was decreed as "irrigation season,” In A&B Irrigation Dist. v. Idaho
Conservation League, 131 ldaho 411, 423, 958 P 2d 568, 580 (199%), the Idaho Supreme Court
remanded with the directive to include specific dates for the period of use element. Following remand,
IDWR filed 2 Supplemental Director's Report, Reporting Area 3, IDWR Basin 36, Regarding Revision
of Period of use (For Irrigation Water Uses) and Conjunctive Management General Provisions, which
included an irrigation period of use recommendation for this water right. No objections were filed to
this recommendation and the time period for filing objections has now expired.

THEREFORE, IT IS ORDERED that the period of use for the irrigation element of the
above-captioned water right is hereby amended and decreed as:

PERIOD OF USE: 02-13 1130

IT 1S FURTHER ORDERED that the Partial Decree for the above-captioned water right is
hereby amended and decreed to contain the following:
This partial decree is subject to such general provisions pecessary for the definition of the rights or for the

efficient administration of the water rights as may be ultimately determined by the court at a point in time oo
later thax the entry of a final unified decree [.C. section 42-1412(6)

This order is being entered nunc pro tunc as of the date the Partial Decree was issued and is not
intended to modify any subsequent administrative changes for the water right, if any, which occurred
following entry of the Partial Decree.

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in
accordance with Rule 54(b), [ R.C.P., that the court has determined that there is no just reason for delay of
the entry of a final judgment and that the court has and does hereby dirsct that the abovs judgment or order
shall be a final judgment upon which execution may issus aad an appeal may be taken as provided by the

Idaho Appeilate Rules,

Dated August 27, 2001 _Z = :
ROGER BURDICK
Presiding Judge
Snake River Basin Adjudication




WATER RIGHT
NO. 36-7104




IN THR DISTRICT COURT OF THE PIPTH JUDICIAL DISTRICT OF THE
STATE OF IDAKO. IN AND FOR THE COUNTY OP TWIN FALLS

LU IRUNS I B O

PARTIAL DECREE PURSUANT IO
I RCP S4{b} FOR

In Re SRBA

Casa No. 19576

-

Water Right 36-07104

WAME AND ADDRESS: IDAHC POWER COMPANY
0 BOX T¢
BOISE, ID 63707

SOURCE: SPRINGS IRIBUTARY: SNAKE RIVER
QUANTITY: 0.30 CFS
81.20 AFY

THE QUANIIIY OF WATER UNDER IKIS RIGHI FOR BOMESTIC USE SHALL
NOT EfCEED 13,000 GALLONS PER DAY

PRIORITY DAILE: 12/16/196%
POINT OF DIVERSION: P985 RE4E S33 LOT 01 (SENWNE] Wwithin Goeding County
PURPCSE AND
PERIOD OF USE: PURBQSE OF USE PERIOD OF USE QUANTITY
Domestic 0101 TO 12=31 0 04 CLFS
1.20 AFY
Irvigation g2-01 TQ 10-31 0.30 CFS
80 .00 AFY

DOMESTIC USE IS FOR A YEAR RCUND SCOUT CAMP FACILITY

THE TSE OF WATER FOR IRRIGATION UNDER THIS RIGHI HAY CONTINUE
16 AS LATE AS NOVEMBER 15, PROVIDED OYHER ELEMENTS oF THE RIGHT
ARE NOT EXCECDED. 'THE USE OF HWATHR AFTER OCTOBER 31 UMDER THES
REMARK 15 SUBORDINAIE TO ALL WATER RIGHTS HAVING NO SUBORDINATED
LATE IRRIGATION USE AND A PRICRITY DATE EARL IER THAM THE DATE A
PARTIAL DECREE IS ENTBRED FOR THIS RIGHT.

Fxrigation Hithin Gooding County
T08S R14E $33 LOT 01 {NWNE}20.0
28 .0 Acres Tatal

PLACE QF USE:

Domestic Within Gooding County
Same ag Irrigatien

OTHER DPROVISIONS NECESSARY FCR DEFINITION OR ALMINISTRATION DF THIS WATER RIGHT:

THE QUANTIIY OF WATER DECREED FOR THIS WATER RIGHI' FOR
TOMESTIC USE IS5 ROT A DEIERMINATION OF HISTORICAL BENEFICIAL
UsE-

THIS PARIIAL DECREE IS SUBJECI TO SUCH GENERAL PROVISIONS
NECBSSARY FOR THE DEFINITION OF IHE RIGHTS OR FOR THE RFFICIENT
ADMINISTRATION OF THE WATER RIGHIS AS MAY BE ULTIHRATELY
DETERMINED BY THE CCORT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE I.C SECTION 42-1412(6)

PAGE I

SRBA PARTIAL DRCREE PURSUANI TO I R C.P 54 (b}
Deg+19-2001

Watex Right 36-07104



SkBA Partial Decres Pursuant to I R.C. P 54{b} {concinued}

RULE 54({b} CERTIFICATE

With respect to the issues determined by the above judgment or order. it ie hereby CERTIFIRD, in aseordance
with Rule 54(b}, I.R.C.P., that the court has determined that there i3 ne just reason for delay of the entry of a
£inal judgment and that the court has and does hereby direct that the abeve judgment or order shall be a final
judgment upoti which sxecution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

Fan B
Roger Burdick

Presiding Judge of tha
Snake River Basin Adjudication

SREA PARYIAL DECREE PURSUANT TO I R C P 54(b) PAGE 2
Water Right 316-07104 Dec-19-2001




WATER RIGHT
NO. 36-2478




o

TP g

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ORDER OF PARTIAL DECREE

)

) .
Case No. 39576 ) For Water Right 36--02478
)

rre—

On Al:lgust 1, 1997, a Special Master’s Report and Recommendation was filed for the above
water 1ight. No Challenges were filed to the Special Master’s Report and Recommendation and
the time for filing Challenges has now expired

Pursuant to LR.CP 53(e)(2) and SRBA Administrative Order 1, Section 13f, this court has
reviewed the Findings of Fact and Conclusions of Law contained in the Special Master s Report and
wholly adopts them as its own.

Therefore, 1T IS ORDERED that water right 36-02478 is hereby decreed as set forth in the
attached Partial Decree Pursuant to LR.C.P. 54(b).

DATED Novemberjz__f_ , 1697

Presiding Judge
Snake River Basin Adjudication

ORDER OF PARTIAL DECREE
Page 1



IN THE BISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) PARTIAL DECREE PURSUANT TC .
) 1.R.C.P, 54{b) FCGR MO P oBon
Case No. 39576 b ) i
} Water Right 34 02478
NAME & ADDRESS: IDAHO POWER £O
PO BOX 70
8QISE 1D 83707-0070
SOURCE: TUEKER SPRINGS, UPPER TRIBUTARY: RILEY CREEK
QUANTITY: 3.21 CFs

THE APPROPRIATOR 1S ENTITLED TO THE QUANTITY OF WATER
DESCRIBED FOR STOCK WATER PURPOSES AT A POINT OF MEASUREMENT
WRERE THE DELIVERY DITCH ENTERS THE PLACE OF USE DESCRIBED, SO
LONG AS THE QUANTITY DIVERTED AT THE POINT OF DIVERSION DOES NOT
CONSTITUTE UNREASONABLE WASTE.

PRIORITY DATE: 10/21/1939

POINT OF DIVERSION: 1075 R13E S36 NWSESE Within GOOBING County

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERICD OF USE QUANTITY
IRRIGATION Irrigation Season 0.06 CFs
STICKWATER 01-01 12-31 0.02 CFS
COOLING 01-01  12-3 3.00 ¢krFs
DOMESTIC 8 HOUSES 01-01  12-3 0.13 ¢rs
FIRE PROTECTION 01-M 12-31 3.00 CFS

COOLING IS FOR 2 POWER PLANTS.

PLACE OF USE: IRRIGATION Within TWIN FALLS County
TO8S RI13E S02 Lot 4 (NWNW) 2
2 ACRES TOTAL

STOCKWATER Within TWIN FALLS County
T07s R13E §34 Lot & (SWSW)

COOLING Within TWIN FALLS County
TO8S RI3E S02 Lot 4 (NWNW)
S03 Lot 3 (NWNW)

DOMESTIC Within TWIN FALLS County
T07s R13E S34 Lot & (SWSW)
7085 R13E 302 Lot & (NWNW)

FIRE PROTECTION Within TWIN FALLS County
TO?S R13E S34 Lot & (SWSW)
TO8S R13E S02 Lot & (NWNW)
803 Lot 3 (NWNW)

N

--/7
DANIEL C. HUREBUTT,
PRESIDING JUDGE
Snake River Basin Adjudication
FARTIAL DECREE PURSUANT TO 1.R.C.P. 54({b) PAGE 1

Water Right 346-02478 NOV-20-1997



RULE 54(b} CERTIFICATE

With respect to the Issues determined by the sbove judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54¢(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judement upon which execution may issue and an appeal may be taken as provided by the ldsho Appellate Rules.

ANIEL C. HURLBUTT, JR
PRESIDING JUDGE
Snake River Basin Adjudication

PARTTAL DECREE PURSUANT TO I.R.C.P. 54(b} PAGE 2
Water Right 36-02478 NOV-20- 1997
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District Comt-SRBA
Twiz Palls, Idako
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IN THE DISTRICT COURT OF THE ¥IFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

fn Re SRBA Water Right  36-02478

ORDER AMENDING IRRIGATION PERIOD OF USE ELEMENT
IN PARTIAL DECREE AND INCORPORATING INTQ PARTIAL
DECREE AN EXPRESS STATEMENT REGARDING GENERAL
PROVISIONS, NUNC PRO TUNC

Case No. 39576

A Partial Decree was entered for the above-captioned irrigation water right on November 24,
1997. The period of use element was decreed as “lrrigation season.” In A&B Irrigation Dist. v. ldaho
Conservation League, 131 1daho 411, 423, 958 P.2d 568, 580 (1998), the Idaho Supreme Court
remanded with the directive to include specific dates for the period of use element. Following remand,
IDWR filed a Supplemental Director's Report, Reporting Area 3, IDWR Basin 36, Regarding Revision
of Period of use (For Irrigation Water Uses) and Conjunctive Management General Provisions, which
included an frrigation period of use recommendation for this water right. No objections were filed to
this recommendation and the time period for filing objections has now expired.

THEREFORE, IT IS ORDERED that the period of use for the irrigation element of the
above-captioned water right is hereby amended and decreed as:

PERIOD OF USE: 02-13  11-30

IT IS FURTHER ORDERED that the Partial Decree for the above-captioned water right is
hereby amended and decreed to contain the following:

This partial decree is subject to such general provisions necessary for the definition of the rights or for the
efficient administration of the water rights as may be ultimately determined by the court at a point in time no
later than the entry of a final unified decree. 1 C. section 42-1412(6).

This order is being entered nunc pro tunc as of the date the Partial Decree was issued and is not
intended to modify any subsequent administrative changes for the water right, if any, which occurred
following entry of the Partial Decree.

RULE $4(h) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in
accordance with Bule 54(b), LR C P., that the court has determined that there is no just reason for delay of
the entry of a final judgment and that the court has and does hereby direct that the above judgment or order
shall be a final judgment upon which execution may issue and an appeal may be taker as provided by the
Idaho Appellate Rules.

Dated August 27, 2001 Z&H’b '
Bl

ROGER BURDICK
Presiding Judge
Snake River Basin Adjudication




WATER RIGHT
NO. 36-15388




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO

In Re SRBA
I.R.C.P. 54(b) FOR

Case No. 39576

R W )

Water Right 36-15388

NAME & ADDRESS: IDAHC POWER CO
PO BOX 70
BOISE 1D 83707-0070
SCURCE - SPRING TRIBUTARY: SNAKE RIVER
QUANTITY: 0.15 CFS
THE QUANTITY OF WATER UNDER THIS RIGHT FOR DOMESTIC USE SHALL
NOT EXCEED 13,000 GALLONS PER DAY.
PRIDRITY DATE: 1271071949
POINT OF DIVERSION: TO?S R13E $02  LOT 7 (SWSESW) Within GOODING County
PURPOSE AND
PERIOD OF LISE: PURPUSE OF USE PERIOD OF USE QUANTITY
COMMERCIAL 01-0t  12-31 0.93  CFs
DOMESTIC 01-01  12-31 0.12 CFS
USE IS FOR DOMESTIC, & HOMES; COMMERCIAL, 3 PLANT RESTROOMS, 1
PARK RESTROOM '
PLACE OF USE: COMMERCEAL Within GOODING County

TO7S R13E 802 Lot 7 (SESW)
ST1T Lot 2 (NWNW)

DOMESTIC Within GOODING County
TO7S RTI3E 11 Lot 2 (NENW)

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTIYY OF WATER DECREED FOR THIS WATER RIGHT FOR
DOMESTIC USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL USE.

PRESIDENG JUDGE
Snake River Basin Adjudication

RULE 54(b) CERTIFICATE

. With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
Judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

P o T O IR N
BANIEL C. HURLBUTT,
PRESIDING JUDGE

Snake River Basin Adjudication

PAGE 1

PARTIAL DECREE PURSUANT TO F_R.C.P. 54&(b)
Water Right 36-15388 Nov-20-1997
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IN THE DISTRICT COURT QF THE FOURTH JUDICIAL DRISTRICT OF THE
STATE OF IDAEC, IN AND FOR THE COUNTY OF ADA

* & * * * % & * ¥ %

IDAHO POWER COMPANY, Case No. 81375

a corporation,
Plaintlff,

vs. CONSERT JUDGMENT

STATE OF IDAHO, IDABRQ DEPARTMENRT
OF WATER RESOURCES, et al.

)
)
)
)
}
}
)
)
}
)

pefepndants. )

® Kk kW N kR
Upon stipulation of Plaintiff and the State

Defendants, and good cause appearing;
IT IS HEREBY ORDERED, ADJUDGED AND DECREED:

1. Idaho Power Company's water rights shall be as

follows (bracketed names below refer to Company projects):

A. State Water License Numbers 36~2013
(Thousand Springs), 37-2128 & 37-2472 (Lower
Malad), ~—37-2471 {(Upper Malad),~ 36-2018
{Clear Lake), 36-2026 (sand Springs},
02-2057 (Upper Salmon), 02-2001A, 02-2001B,
02-2059, '02-2060 (Lower salmon), 02-2064,
02-2065 'i{Bliss), 02-2056 (Twin Falls),
02-2036 (Shoahone Falls), 02-2032, 02-4000,
02-4001, and Decree Number 02-0100 (Swan
Falls) entitle the Company to an
unsubordinated right of 3500 c¢.f.,z. average

CONSENT JUDGMENT =1
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1 daily flow from April 1 to October 31, and
5600 c¢.£.5. average daily flow from November
2 1l to March 31, both to be measured at the
Murphy U0.5.G.S. nauging station immediately
3 below Swan Falls. These flows are not
subject to depletion, The Murphy gauging
4 station is located at latitude 43°17'31",
Longitude 116°25'12", in NWl1l/4 NEl/4 SE1/4
B of Section 35 in Township 1 South, Range 1
West, Boise Meridian, Ada County Hydrologic
6 Unit 17050103, on right bank 4.2 miles
downstream from Swan Falls Power Plant, 7.5
7 miles NE of Muxrphy, at river mile 453.5.
8 B. The Company is also entitled to use the
flow of the Snake River at its facilities to
g9 the extent of its actual beneficial use, but
“ not to exceed those amounts stated in State
L 10 water License Numbers 36-2013 ({Thousand
Springs), 37-2128 & 37-2472 (Lower Malad),
1 11 37-2471 (Upper Malad), 36-2018 (Clear Lake),
i 36=-2026 {sand Springs), 02-2057 (Upper
12 Salmon), 02--2001a, 02-20018B, 02-2059,
02-2060 (Lower Salmon), 02-2064, 02-2065
13 {Bliss), 02-2056 (Twin PFalls), ©2-2036
LT {shoshone Falls), 02-2032, 02-4000, 02-4001,
el 14 and Decree Number 02-0100 (Swan Falls), but
! such rights in excess of the amounts stated
15 in 1{(A) shall be subordinate to mubsequent
beneficial upstream uses wupon approval of
. 18 such uses by the sState in accordance with
: State law unlesz the depletion viclates or
17 will violate paragraph 1(A). Company
‘ retains it right to contest any
o 18 appropriation of water in accordance with
State law. Company further retains the
o 19 right to compel State to take reasonable
steps to insure the average daily (£flows v 4
20 established by this Adreement at the Murphy
U.5.G.5. gauging station, Average daily
21 flow, as used herein, shall be based upon
actual flow conditions; thus, any
22 fluctuations resulting from the operation of
Company facilities shall not be considered
23 ‘ in the c¢alculation of the minimim ~daily
stream flows aset forth  herein. This
24 paragraph -shall conatitute a subordination

conditionwg

C. The Company's rights listed in
26 paragraph 1(A) and 1{B) are also subordinate
to the uses of those persons dismissed from
27 this case pursuant to the c¢ontract exeouted
between the State and Company implementing

28 the terms of Idaho Code §§561-539 and 61-540.
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n. The Company®s rights ligted in
paragraph 1(A) and 1{B) are also subordinate
to those persons who have beneficially used
water prior to October 1, 1984, and who have
£iled an application or claim for said use
by June 30, 1985,

E. Company's ability to purchase, lease,
own, or otherwise acquire water from sources
upstream of its power plants and convey it
to and past its power plants below Milner
Dam shall not be ilmited by this agreement,
Such flows shall be considered fluctuations
resulting from operation of company
facilities.

2. The abave-captioned case is Thereby

9703842360 BROWNSTEIN HYATT FAR . PAGE B3

digmissed

without prejudice as to all remaining defendants other than the

State defendants,
3. The above-captioned case is hereby dismissed with

prejudice as against the State defendants as to all ¢laims of

plaintiff not rasolved by the decislons of the Idaho Supreme

Court reported as Idaho Power Company V.

State of Idaho, 104

Idaho 570, 661 P.2d 736 and 104 Idaho 575, 661 P.2d 741 (1583)

or by the entry of this Judgment.

4. The Swan Palls Agreement, dated October 25, 1984,

shall not be merged into nor integrated with this Judgment, but

shall remain in full force and effect independent of this

Judgment.

0726p

faliat y8ad~R i)

5. Each and al) parties shall bear their own costs.

{390
DATED this _L_Zlfday of MM:B_, 1969,

3

DISTRICT JUDGE

T NAMTAIM -3 .
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9 IN TEE DISTRICT COURT OF THE FOURTE JUDICIAL DISTRICT OF THE
; 10 STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
\‘1 11 ko ko k * kW k&
12|| IDAHO POWER COMPANY, }  Case No. 62237
: a corporatien, )
13 )
Plaintiff, )
14 _ ) .
vE. ) CONSENT JUDGMENT
15 )
STATE OF IDAHO, IDAHO DEPARTMENT )
16|l OF WATER RESOURCES, et al. )
)
17 Defendants. )
3 18 * & 3 F ¥ k kW * %
. 19 Upon stipulation of Plaintiff and the State
i
: 90|| pefendants, and good cause appearing;
' 21 1T IS HEREBY ORDERED, ADJUDGED AND DECREED: .
22 1. Idaho Power Company's water rights shall be as
93!l Follows (bracketed names below refer to Company projects):
24 A. gtate Water License Numbers 36-2013
] (Thousand Springs), 37-2128 & 37-2472 (Lower
3 25 walad), 37-2471 (Upper Malad), 36-2018
(Clear Lake), 36-2026 {Sand  Springs).,
26 02-2057 (Upper Salmon), 02-2001a, 02-20018,
02-2059, 02-2060 (Lower Salmon), 02-2064,
27 02-2065 (Bliss), 02-2056 (Twin Falls):
02-2036 (Shoshone Falls}, D2-2032, 02-4000,
23 02-4001, and Decree Number 02-0100 (Swan
7yt O D RTTD ‘rnnr‘M'{."'.\fFﬁw R [
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Falls} entitle the Company to an
unsubordinated right of 3800 c.f.s. average
gaily flow from April 1 to October 31, and
5600 c.f.s. average daily fiow from November
1 to March 31, both to be measured at the
Murphy U.5.G.S. gauging station immediately
below Swan Palls. These flows are not
subject to depletion. The Murphy ¢auging
gtation is located at latitude 43°17'31%,
Longitude 116°25'12", in NWl/4 NEL/4 SEl/4
of Section 35 in Township 1 South, Range 1
West, Boise Meridian, Ada County Hydrologic
unit 17050103, on <right bank 4.2 miles
downstream from Swan Falls Power Plant, 7.5
miles NE of Murphy, at river mile 453.5.

D00 LY O B b s hA

B. The Company is alsc entitled to use the
flow of the Snake River at its facilities to
the extent of its actual beneficial use, but
not to exceed those amounts stated in State
water License Numbers 36-2013 (Thousand
Springs}, 37-2128 & 37-247Z {Lower Malad),
37-2471 (Upper Malad), 36-2018 {Clear Lake),
36-2026 (Sand sSprings), 02-2037 {Upper
. Salmon), 02-2001A, 02-20018, 02-2059,
Col 02-2060 (Loweyr Salmon), 02-2064, 02=-2065

‘ : (Bliss), $2-2056 ({Twin Falls), 02-2036
(Shoshone Falls), 02-2032, 02-4000, 02-4001,
and Decree Number 02-0100 (Swan Falls), but
such rights in excess of the amounts stated
in 1{A) shall be subordinate to subsegueht
beneficial upstream uses Uupon approval of
such uses by the State in accordance with
gtate 1law unless the depletion violates cor
will violate paragcaph l{a}. Company
retains it right to contest any
appropriation of water in accordance with
State lawv. Company further retains the
right to compel State to take reasonable
steps to insure the average daily flows
established by this Agreement at the Murphy
U.5.G.S. gauging station. Average daily
flow, as used herein, shall be based upon
actual flow conditions; thus, any
fluctuations resulting from the operation of
Company facilities shall not be considered
in the calculation of the minimum daily
stream flows set forth herein. This
paragraph shall constitute a subordination

condition.

B2 3 M R R R M R el R el el

C. The Company's rights 1isted in
paragraph 1(A) and 1(B) are also subordinate
to the uses of those persons dismissed from

Ada County Case No. B1375 pursuant to the

ha  ba
o ~d
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contract executed between the State and
Company implementing the rerms of Idaho Code
§561-539 and 61-540. '

D. The Company's rights listed in
paragraph 1{A} and 1(B) are also subordinate
to those persons who have beneficially used
water prior to October 1, 1984, and who have
filed an application or <laim for said use
by June 30, 188%.

E. Company's ability to purchase, lease,
own, or otherwise acquire water from sources
upstream of its power plants and convey It
to and past its power plants below Milner
pam shall not be limited by this agreement.
Such Flows shall be considered fluctuations
resulting from operation of Company

facilities,

2. The above-captioned case 1is hereby dismisse
without prejudice as to all remaining defendants other than th

State Defendants.

3, The above~captioned case is hereby dismissed wit
prejudice as against the State defendants as to all c¢laims o
plaintiff not resolved by the decisions of the Idaho Suprem

Court reported as Idaho Power Company V. State. of Idahg, 10

Idaho 570, 661 P.2d 736 and 104 tdaho 575, 661 P.2d 741 (18983

or by the aentry of this Judgment.
4. mhe Swan Falls Agreement, dated October 25, 1984

shall not he merged into nor integrated with this Judgment, bu!

shall remain in full force and effect independent of thi:

Judgment.

S. "Each and all parties shall bear their own costs,
DATED this “day of | 2'22@;;44_, 19?@

.
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